ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 6: Probation
Chapter 2: Adult Services
Section 6-204: Inter state Compact Probation
A. Definitions. In this section the following definitions apply:

AAbscond@ means aprobationer has moved from the primary place of residence without permission of
the probation officer and/or whose whereabouts are unknown.

AAdminigrative directorf means both the administrative director of the Administrative Office of the
Courts and the director=s designee.

AAlcohol and drug testingl means any method of determining theleve or identifiable substancesin the
body including, but not limited to, bresthayzer tests, blood tests, and urine samples.

AA OC( means the Arizona Supreme Court, Adminigtrative Office of the Courts.

AArrest notification) means notice, by any means, that the probationer has been arrested, cited or had
officia contact with alaw enforcement officer.

AAverage caseload) means the totad active cases divided by total number of supervising probation
officers.

ACommunity servicel means unpaid labor or services provided to a not-for-profit private or
governmenta agency.

ACourt means superior court.

AEmployment verificationi means face-to-face communication, telephone contact, or obtaining pay
Stubs.

AHand countsl means manud tabulation of dl interstate compact probation case files in the county,
conducted independently from any automated system.

ALong term residentid treatment@ means any type of trestment or counseling where the probationer
resides at the facility for 31 days or more.

AShort term resdentid treatmentd means any type of treatment or counseling where the probationer
resdes at the facility for 30 daysor less.



ASpecidized casdloadil meansagroup of probationerswith Smilar presenting problems or needswho
are supervised by a probation officer focusing on addressing the problem or need.

AStandardized assessment() means a toal to indicate the individua:s propensty to re-offend and the
treatment services needed to help prevent further illegd activities

AVisud contacti means face-to-face communication to discuss progress, issues of concern or other
appropriate matters.

. Applicability. ArticleVI, Section 3 of the Arizona Condtitutionand A.R.S. " " 12-254(A) and 31-461
authorize the supreme court to establish guidelines to govern the adminigtration and operation of

interstate compact probation. The AOC shdl administer interstate compact probation on behaf of the
supreme court.

. Purpose. Interstate compact probation establishes standards and proceduresfor theinterstate transfer
and effective community based supervison of adult probationers.

. General Administration.
1. The AOC shdll:
a. Administer and direct interstate compact probation on behdf of the supreme court;
b. Monitor interstate compact probation;
c. Prepare written materid setting forth various techniques, practices, guidelines and other
recommendations regarding the management of interstate compact probetion and didtributethis

meaterid to judges and probation personnd;

d. Inspect, audit, or have audited the records of any court receiving interstate compact probation
funds,

e. Prescribe and adopt procedures, forms and reports necessary for financiad administration,
program administration and management of interstate compact probation;

f.  Conduct seminarsand educationa sessonsregarding the purpose and management of interdate
compact probation;

g. Egablish performance measures and expectationsin consultation with the court for determining
compliance with each court=s program plan and budget request;

h. Assg courtsin developing their program plans and budget requests;



i. Provide generd assgtance to courts on the adminigtration and management of interdate
compact probation services, and

. Adopt other adminigirative practices and procedures, consistent with this code, as necessary
for the adminigtration of interstate compact probation.

2. For purposesof uniform adminigtration, each adult probation department recelving date intersate
compact probation funds a supervisang interstate compact probationers shdl comply with this
code.

3. The deputy compact adminigtrator shal administer interstate compact probation on behaf of the
AOC. Thedeputy compact administrator shall promote public safety in performing thefollowing
duties:

a. Execute and interpret dl applicable compact laws, rules, policies and procedures,

b. Communicate with other compact or deputy compact adminigtrators, and the parole and
probation compact administrators: association as needed,;

c. Coordinate and resolve state compact issues or concerns; and

d. Manage and maintain theinterstate compact probation database for Satistica and operationd
reports.

4. Theadult probeation departmentsshal investigate, supervise, and may pursue return or revocation of
probation of interstate compact probationersfor reasonsincluding but not limited to, commission of
anew crime, absconding, or noncompliance with the conditions of probation.

E. Budget Request Preparation.

1. The presding judge wishing to operate an interstate compact probation program and receive Sate
interstate compact probation funds shal submit a proposed plan and budget request for the
subsequent fiscal years to the AOC. The adminidrative director shall establish the date for
submission, aswedll as the forms to be used and the corresponding instructions.

2. The adminigrative director shdl review each request, and may modify the request based upon
gppropriate statewide consderations. The AOC shdl include the courtsrequest or the modified
request, in the supreme court-sannua budget request. Theadminigtrative director shdl dlocateto
the court the monies appropriated by the legidature for interstate compact probation programs
based on the proposed plan, availability of funds, casdoad population, past year use, county



support and program effectiveness.

3. If acourt does not agree with the alocations and requests further review, the chief justice shdl
make the find determination.

4. Each participating court shal support the budget request with written judtification and explanation as
required by the adminidrative director.

F. Program Plan and Financial M anagement.

1. Each participating court shal submit an expenditure plan to the adminidretive director. The
expenditure plan shdl outline how the requested state funds shall be used in operating an interstate
compact probation program cond stent with the average case supervision requirements prescribed
in A.R.S. "12-251(A), this code, the supreme court:s budget request and with available monies
gppropriated by thelegidaturefor interstate compact probation programs. The participating court
shdl submit the plan within the prescribed time frame and on forms required by the adminidrative
director.

2. Each presding judge shdl submit, in writing, al requests to modify expenditure plans on aform
approved by the adminigtrative director.

3. In the event the adminidtrative director disgpproves a plan or plan modification submitted by a
court, the presiding judge of the court may request that the adminigrative director submit theplanto
the chief judtice for condderation and fina determination.

4. On gpprovd of the plan as submitted or modified and the availahility of funds, the administrative
director shdl enter into awritten funding agreement with the submitting court for the distribution of
funds. The adminigrative director may amend or terminate funding agreements due to lack of
funds, lack of financia need, or the courtsfailure to comply with applicable satutes, the gpproved
plan, funding agreement or this code.

5. The adminidrative director may redlocate funds during the year based on documented need,
current use of funds and gpproved plan or budget modifications.

6. A.R.S "12-267(D) provides: AState monies expended from the adult probation servicesfund shdl
be used to supplement, not supplant, county appropriations for the superior court adult probation
department.i State funds shdl not be used by the county for administrative overhead or to reduce
the leve of county funding available for adult probation services.

7. Pursuantto A.R.S. "12-267(B), the county-schief fisca officer shal deposit fundsreceived by the
court for interstate compact probation into a separate account within the adult probation services
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fund.

The participating court shall use dlocated gate funds and interest only for interstate compact
probation.

On agreement with aparticipating court, the adminigtrative director may withhold fundsalocated to
the court and may authorize direct expenditures for the benefit of the court. The adminigrative
director may aso redlocate these funds during the fiscd year.

The presiding judge of each participating court shdl submit to the AOC, by January 31 of each
year, amid-year financial and program activity report related to the court=s plan through December
31. Failureto submit the report in atimely manner may result in financia sanctions.

Thepresiding judge of each participating court shall submit to the AOC, by August 31 of eechyear,
aclosing financid and program activity report related to the courts plan through June 30. Falureto
submit the report in atimely manner may result in financid sanctions.

The presiding judge of each participating court shdl return to the AOC, by August 31 of each year,
al interstate compact probation funds distributed to the court which are unencumbered as of June
30 and unexpended as of July 31. Failureto revert the unencumbered fundsin atimey manner may
result in financa sanctions

The adminidrative director shal determine how the funds are used in the event that a court
experiences a decreased need for funds or declines to participate after the legidature has
appropriated funds for interstate compact probation.

Each participating court and its probation department shall maintain and provide to the AOC data
and gatisticsas may be required by the supreme court to administer interstate compact probation.

On request of the AOC, the chief probation officer shal conduct hand counts of the county:s
interstate compact probation population. The chief probation officer shal submit the results of the
hand counts to the AOC.

Each participating court and its probation department shdl retain al financia records, gpplicable
program records, and data related to each approved plan for aperiod of at least 5 yearsfrom the
close of each fiscd year.

G. Allocation and Management of Interstate Compact Probation Personnel Placements. The
adminigtrative director shdl dlocate state funded interstate compact probation personnel placements
gpproved for interstate compact probation among courts. The adminigtrative director may prepareand
implement procedures for adjusting alocated placements and associated monies among courts.



H. Interstate Compact Probation Casdoad Limit. Pursuantto A.R.S. *12-251(A) probation officers
funded by stateinterstate compact monies and engaged in case supervison shal superviseno morethan
an average of 60 interstate compact probationers who reside in the county. Only those interstate
compact probationers on the probation officer=s active casd oad areincluded in determining the average
caseload of 60 adults.

I. Active Case.
1. Theinterstate compact probation officer=s active casd oad shdl include:

a. Probationers accepted for supervison who are residing in the officer=s county and receiving
supervison services, regardless of supervison leve;

b. Probationersin resdentia trestment in the officer=s county; and
c. Probationersin short term resdentid trestment in another county.
2. Theinterstate compact probationer=s active caseload shdl not include:

a. Probationers pending acceptance of supervision inthe officer=scounty, regardiessof wherethey
may be resding;

b. Probationersin long term residentid trestment in another county;

c. Probationers considered absconders with an active warrant; and

d. Probationers who have been retaken by the originaing State.

J. Program Operations.
1. Each probation department shal:

a. Have awritten procedure regarding the acohol and drug testing of persons on interstate
compact probation. The procedure shall addressthe methods used to select probationersfor
testing, the frequency of testing, and the type of test to be administered;

b. Haveaprocessby which accurate and timely records of the completion of community service
hours are maintained for each probationer. Credit toward court-ordered community service

requirements are awarded on the basis of actua hours completed. The chief probation officer
may authorize additiond credit for exceptional community projects, such as those where the



probationer provides persona tools or equipment for the completion of the project or the
project demands strenuous physical labor.

(1) Credit toward court-ordered community service requirements may aso be awarded for:
(8) Participating in or completing long term resdential trestment;
(b) Attending at least 6 college credit hours or 6 hours at generd equivaency diploma;
adult basic education or vocational education classes per week; or
(c) Paticipating in intengive outpatient, short term residentia or day trestment.

c. Work with the office of the clerk of the court to establish a process by which supervisng
probation officers are provided with accurate and timely information concerning collections,

d. Ensure the collection of monthly assessments imposed pursuant to A.R.S. *31-466(A) and
monthly probation fees. Each probation department and supervising probetion officer shall
immediately address any arrearage. Each probation department and supervising officer shdl
a so encourage the probati oner=s payment of other assessments, such as child support or traffic
fines, ordered by any court;

e. Deveop policies and procedures that ensure that probation officers providing interstate
compact probation supervision reexamine and reassessthe risk and needs of each probationer
under their supervison and the factors associated with reducing, maintaining or increasing the
probationer-s level of supervison; and

f. Have a written policy concerning the monitoring of probationers compliance with court-
ordered or disclosed prescription medicationsfor menta hedlth or public hedth concerns. This
policy shdl include protocols to ensure routine and timely communication between the
supervising probation officer and phys cian regarding the probati oner-scompliancewith dosage
requirements.

2. A.R.S. "12-253(1) providesthat adult probation officers shal AM ake and fileacomplete record of
persons placed under suspended sentence by the court, and of dl reports made to the officer in
writing or in person, in accordance with the conditions imposed by the court.) Adult probation
officers shdl immediately contact the law enforcement officer or agency involved on recaipt of an
arrest notification to ascertain the nature and circumstances surrounding the contact and obtain a
copy of any arresponding incident report or citation. The supervising probation officer shal
document in the casefile dl contacts and information recelved pertaining to theincident, aswell as
the action taken as aresult of the incident.

3. A.R.S. "12-253(2) providesthat adult probation officers shal AExercisegenerd supervison and
observation over persons under suspended sentence, subject to control and direction by the court.f



a

Adult probation officers shall conduct a standardized assessment on every offender.

(1) Each probation officer providing interstate compact supervison shal conduct a
standardized assessment of each new probationer within 30 days of a probationer=s
acceptance for supervison in Arizona.  The supervisng probation officer shdl use the
results of the assessment to establish a level of supervison for the probationer and
formulate a supervison plan.

(2) Each probation officer providing interstate compact supervision shdl examine and reassess
the risk and needs of each probationer under their supervison every180 days. The
probation officer may increase or decrease a probationer=sleve of supervison based on
standardize assessments and the probationer=s compliance with conditions of probation.

Adult probation officers shdl provide a written directive to the probationer referring the
probationer to an gppropriate service provider within 60 days of acceptance of supervisonin
Arizonaor identification of the need if aneed for treetment or counsdling is identified through
the use of a statewide standardized assessment or is ordered by the court. If more than one
areaof trestment or counsding isidentified, the supervising probation officer shal prioritizethe
needs and address the one with highest priority within the prescribed time frame. The
supervising probation officer shal then address the remaining trestment or counseling areasin
descending order.

The supervising officer shal administer or causeto have administered a cohol and drug testson
a variable schedule, if appropriate. The frequency of testing shdl be dependent upon the
probationer-s substance abuse history, unless otherwise directed by the court.

4. A.R.S. "12-253(3) providesthat adult probation officers shall AServe warrants, make arrestsand
bring persons before the court who are under suspended sentences. The officer hasthe authority of
a peace officer in the performance of the officer=s duties.§

5.

A.R.S. "12-253(5) provides that adult probation officers shal ASecure and keep a complete
identification record of every person released under a suspended sentence and awritten Statement
of the conditions of the suspenson.il Each standard probation officer shdl maintain verifigble
records for each probationer supervised, including, but not limited to:

a

b.

A written statement of the Arizona and sending state conditions of probation;
Anindividua case plan setting forth behaviord and program expectations;

Contact logs detailing the time, nature and location of each contact made with each person on
interstate compact probation.



d. Regques for transfer for supervison; and
e. Walver for extradition.

6. In accordance with A.R.S. "31-466(B) the clerk of the court shall forward al monies collected
pursuant to A.R.S. "31-466(A) to the state treasurer for deposit in the victim compensation and
assistance fund established by A.R.S. "41-2407.

7. The clerk of the court shall first gpply any monies collected to satisfy the probationer=s monthly
victim compensation and ass stance fund obligation and then to any monthly probation servicefee
obligation imposed by the Arizona court.

K. Eligibility and Acceptance Criteria.
1. Pursuantto A.R.S. "31-461(1):

Arizona probation officias shall accept aperson for interstate compact probation
upervisonif:

(8 Such personisinfact aresdent of or hashisfamily resding within thereceiving
dtate and can obtain employment there.

(b) Though not aresdent of the recaiving ate and not having his family resding
there, the receiving state consents to such person being sent there.

Before granting such permission, opportunity shal be granted to therecelving state
to investigate the home and prospective employment of such person. A resident of
the recaiving Sate, within the meaning of thissection, isonewho hasbeen an actud

inhabitant of such state continuoudy for more than one year prior to his coming to
the sending state and has not resded within the sending state more than six

continuous monthsimmediately preceding the commission of the offensefor which
he has been convicted.

2. Thedeputy compact administrator shall forward to the appropriate Arizona probation department
al digible requests by other states for transfer of supervison viathe interstate compact.

L. Supervison Process, Length and Termination.
1. A probationer seeking interstate compact probation supervison in Arizonashall accept the sending

staters terms and conditions of probation as a condition of acceptance for supervision in Arizona.
The interstate compact probationer shall aso accept the terms and conditions established by the



Arizona adult probation department and court.

The Arizonaprobation department shall supervise an interstate compact probationer in accordance
with al terms and conditions of probation and Arizona laws, rules, policies and procedures
including the operationd procedures devel oped by the supervising Arizona probation department.

An Arizonacourt or probation department shdl not modify, extend or terminate early the length of
probation supervison for an interstate compact probationer transferred to Arizona except as
authorized by the gppropriate jurisdiction of the sending state.

M . Violations and Probable Cause Hearings.

1.

The state of Arizona shdl promptly notify the sending statein writing of any violaionsof probation
by an interstate compact probationer.

Aninterstate compact probationer who alegedly violates probation termsand conditionsis entitled
to an adminigrative hearing to determine whether thereis probable cause to believe that aviolation
has been committed that may lead to revocation of probation. The presiding judgein each county
shdl gppoint aneutra hearing officer who shdl conduct hearingsin accordancewithA.R.S. * " 31-
462 through 31-464. Theinterstate compact probationer may waive this hearing.

Within 5 days of the interstate compact probationer-s arrest, the supervising probation officer shal
provide a written notice of the time, date and location of the probable cause hearing to the
probationer, along with awritten copy of the aleged violations.

The supervising probation officer shal notify the deputy compact administrator and sending seate
whenever congderation is being given to the retaking or reincarceration of the interstate compact
probationer.

The supervising probation officer shdl report the results of any interstate compact probation
probable cause hearing to the deputy compact administrator, along with a copy of the hearing
record. Thedeputy compact administrator shall report the resultsto the sending state, dongwitha
copy of the hearing record.

N. Warrants, Arrests and Release.

1.

Arizona probation and survelllance officers may perform warrantless arrests and searches of
interstate compact probationers in accordance with A.R.S. *13-901, court rules and probation
department procedures. The probation and surveillance officer may request the assistance of law
enforcement agenciesin the arrest and search of any aleged interstate compact probation violator.
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The court shdl issuearrest or search warrantsinvolving interstate compact probationers pursuant to
Rule 3, Rules of Crimina Procedure and A.R.S. "13-901(C).

The court may place adetainer or hold on an interstate compact probationer arrested for anew
offense pending awarrant or revocation by the sending state.

Pending aprobable cause hearing pursuant to this code, the ppropriate law enforcement officers of
this state may take custody of and detain an interstate compact probationer for a period not to
exceed 15 days prior to the hearing.

An interstate compact probationer arrested for an aleged probation violation is presumed to be a
flight risk and the court shal order the probationer held without bond unless the court determines
release is gppropriate pursuant to Rule 7, Rules of Crimina Procedure.

O. Retaking and Extradition.

1.

If the sending state has indicated that retaking or reincarceration is likely, the Arizona court may
order that a probationer be held in custody after the hearing or waiver as may be necessary to
arrange for the retaking or reincarceration.

No action by Arizona probation staff or acourt isrequired to authorize asending state to retake an
interstate compact probationer when the probationer waived extradition rights before trandfer.

The sending staters authority islimited as follows:

The decision of the sending state to retake a person on probation or parole shal be
conclusive upon and not reviewable within the receiving Sate, unless, a thetime astate
seeksto retake aprobationer or paroleethere should be pending againgt himwithin the
receiving state any crimind charge, or he should be suspected of having committed
within such state a crimind offense, in which case he Sl not be retaken without the
consent of the receiving state until discharged from prosecution or from imprisonment
for such offense.

ARS. "31-461(3).

P. Minimum Supervison Requirements.

1.

In accordance with A.R.S. *12-253(2), thefollowing supervison requirements are established as
minimum thresholds. Each probation depatment may establish more rigorous supervison
requirementsfor any supervison leve. Each chief probation officer shal ensurethat al established
minimum supervison requirements are provided in writing to each supervising probation officer,
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aong with appropriate training on adherence to those requirements.

2. The maximum probation supervison leve shdl include:

a

€.

f.

A minimum of two visud contacts per month with at least one of these contacts occurring & the
probationer=s resdence, employment, treetment or community service placement. Visud
contacts shall be varied and unschedul ed;

Employment verification as necessary or employment search verification once per week;
Investigation of arrest natification,

Community service monitoring;

Alcohol and drug testing, as necessary; and

Treatment, counsdling, or both, as necessary.

3. The medium probation supervison level shdl include:

a

A minimum of onevisua contact per month, which shal occur at the probeationer=sresidence at
least once every 90 days. Visud contacts shdl be varied and unscheduled;

Employment verification as necessary or employment search verification weekly;
Investigation of arrest natification;

Community service monitoring;

Alcohal and drug testing, as necessary; and

Treatment, counsdling, or both, as necessary.

4. The minimum probation supervison level shdl include:

a

A minimum of onevisua contact every 90 dayswhich shall occur at the probationer=sresdence
at least once every 6 months. Visua contects shall be varied and unscheduled;

Employment verification as necessary or employment search verification weekly;

Investigation of arrest natification;
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d. Community service monitoring;

e. Alcohal and drug testing, as necessary; and

f. Treatment, counsdling, or both, as necessary.
5. Waiver of Minimum Contact Requirements.

a. Whereexigent circumstances exit, the chief probation officer may wave minimum supervison
requirements, in writing, for aspecified period of time. The supervising probation officer shall
placeacopy of thewritten waiver of minimum supervison requirementsin the casefile of each
probationer for whom awaiver has been granted.

b.  Under no circumstances shdl minimum supervison requirementsbewaived for probationerson
the maximum supervision leve, those convicted of a sex offense asdefined by A.R.S. " "13-
1402 through 13-1412, 13-1417 through 13-1419, 13-3552 through 13-3556, a domestic
violence offenseunder A.R.S. ™ " 13-3601 or 3601.02, or an offenseinvolving driving under the
influenceunder A.R.S. ™ " 28-1381 through 28- 1383, regardlessof supervisonlevd. Thechief
probation officer shal not waive minimum requirements when doing SO would compromise

public sefety.
Q. Specialized Caseloads.

1. Any court establishing or maintaining specidized casdloads shall have a written description of the
specidized casdload, including objectives and gods.

2. Any court establishing or maintaining specidized casdoads shdl have written screening and
assessment criteriafor placement on the casdload, aswell as criteriafor exiting or graduating from
the caseload.

3. Any court establishing or maintaining specialized casd oads shdl have written minimum supervison
standards specific to the needs and goals of the casdload.

4. Probation officers assgned to supervise specidized casdoads shdl participate in continuing
education/training on the specific needs of the speciaized population.

Adopted by Administrative Order 2000-78 effective November 9, 2000.
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